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In the statewide conference call which you participated in on June 25" regarding the CA
Marriage Amendment, PJI’s President, Brad Dacus, made reference to a policy for
political activities that your church can implement. Attached is the policy that he
mentioned. Should the church invite a candidate or elected official to speak at the
church, the policy should be emailed to him or her and receipt confirmed. If
implemented and followed, this policy will afford the church greater protection relative to
its tax exempt status.

In a related matter, PJI has received numerous inquiries about challenging the IRS
prohibition on pastors endorsing or opposing candidates for political office from the
pulpit based on First Amendment rights. Although cases like these have not been
successful in the past, we believe that a court challenge may be appropriate given the
right plaintiff and a favorable set of facts. That being said, it is important that a church
contemplating this be apprised of the potential legal consequences for losing its tax
exemption under IRC 501(c)(3). The reason is that a strong conviction by the pastor is
insufficient in itself to take this step.

The preeminent legal scholar in the field on church tax issues, Richard R. Hammar,
explains the consequences for a loss of tax exempt status. He points to the following:

(1) the loss can subject the church’s net income to federal and state
taxation;

(2) congregants could no longer deduct contributions made to the church
from their income tax; and,

3) there is a possible loss of the church’s property tax exemption.

This is not an exhaustive list. As such, for a more detailed treatment of this issue, I
would suggest a review of chapter 12 of Mr. Hammar’s Church & Clergy Tax Guide, or
an article discussing this matter which is available online at:
http://www.christianitytoday.com/cbg/churchlawtax/articles/ask invitepolitc.html.




Because the consequences go beyond the individual minister, the pastor considering this
should discuss the matter with those who will be impacted. For example, if the church
belongs to a denomination that has an episcopal (hierarchical) structure, then approval by
church authorities must be obtained. Moreover, if the church does not have 501(¢)(3)
status but is operating under the umbrella of another church’s 501(c)(3), then approval
from that church is warranted. Full disclosure to the governing board (e.g. elders,
deacons, church council, trustees) of a church with a congregational or presbyterian
polity should be made and preauthorization obtained. In addition, there is an ethical duty
owed to those in the congregation who financially contribute to the ministry and rely on
the church to comply with IRS rules. These attendees should be consulted prior to
undertaking this type of challenge so that they are aware that they face potential tax
liability. Finally, we would suggest that before stepping into the pulpit to endorse or
oppose a candidate, the church seek a second opinion from a qualified attorney.

If we can ever serve you or church at anytime, without charge, please contact us.

Grace and peace,

I/(evin T. Snider
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CHURCH POLICY RE POLITICAL ACTIVITIES

L #
PACIFIC JUSTICE INSTITUTE

This church is a tax exempt charity under IRC 501(c)(3). As a nonprofit
organization, this church does not:

1) endorse candidates, their organizations, or political parties;

2] oppose candidates, their organizations, or political parties;

3] financially contribute to candidate campaigns, or, in opposition to
candidate campaigns;

4] participate or engage in political fundraising events;

0] distribute statements for or against particular candidates;

6) engage in any other activity that may favor or oppose a candidate
for political office.

Notwithstanding the above, this church may, at its sole discretion, and in
accordance with federal, state and local law, do any of the following:

1] use any of its property as a polling venue;

2] conduct a nonpartisan voter registration drive;

3] host a paolitical forum for candidates so long as all candidates
running are invited to attend;

4] distribute nonpartisan voter education materials;

O] allow a candidate or elected official to address the church if;

a. the person is not speaking in his or her capacity as a
candidate;

b. neither the candidate, his or her representative, or any
representative of the church, mention that the speaker is a
candidate or whether there is an upcoming election;

c. no distribution of campaign literature or other activity take
place on the premises which could be interpreted as
campaigning;

d. a representative from the church states that the church does
not endorse or oppose candidates for poalitical office; and,

e. there is no implication that the church is endorsing the
candidate.

6] engage in insubstantial lobbying activities.



Definitions: “Candidate” means an individual who seeks a publicly elected
government office.
“Nonprofit organization” is a tax exempt entity as defined under 501(c](3])
of the Internal Revenue Code.
“Lobbying” means an attempt to influence provide support or opposition to:
1) specific legislation voter initiatives;
2] ballot propositions;
3) referendums; and,
4] constitutional amendments.
“Insubstantial” means using not more than 5% of annual church employee
time or church income.



